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Tuesday, February 27, 1940. ' ̂ , 

• • , ' " • ' . ' U. S. DEPARTMENT OF UBOR 
WAGE AND HOUR DIVISION ,.,-.. 

Washington, D. C. 

RECORD KEEPING REGUUTIONS REVISED 

.Revision of the Wage and Hour Division's Regulations covering the 
place and period for keeping records required by the Fair Labor Standards 
Aot of 1938, was announced by the Administrator today. The revision -will . 
eliminate the need for special authoriration to keep records outside the 
State where the place of employment is situated, It is expected that the new 
Regulations will coincide -with existing business practices. 

The Fair Labor Standards Act requires every employer subject to any 
provisions of the Act or any order issued under the Aot to "make and preserve 
records" showing the full narae of the person employed, home address, date of 
birth if under 19, hours worked eaoh workday and each workweek; regular rate 
of pay and isasis upon which wages are paid; wages at the regular rate of pay 
for each workweek excluding extra compensation attributable to the excess of 
the ovei?'time rate over the regular rate; extra wages for eaoh workweek 
attributable to the excess of the overtime rate over the regular rate; ad
ditions to cash wages at cost, or deductions from stipulated v/ages in the 
amount deducted or at the cost of -the item for which deduction is made, 
whichever is less; total wages paid for each workweek, and date of payment. 

Prior to this amendment, the Regulations on the place and period 
for keeping records stated that the employer was to keep the required recor(Js 
within each State either at the place or places of employment or, where tha-t 
was impracticable, within at least one of the employer's places of business 
•within sueh State, It further provided'that if the employer found it •to be 
more desirable to keep the records at some central accounting or record keep
ing office located in a State other than the State where the place of em
ployment was situated, a special authorization for suoh practice had to be 
secured frora the Administra^k)r. 

Under the new Regulationa on the place and period for keeping 
records, the special authorization procedure is eliminated. Two alternative 
means of compliance are opened to employers. Section 616,3 as amended and 
revised, now permits the employe,r to keep the required records either at the 
place or places of employment, or at one or more established central record 
keeping offices where such records are customarily maintained. Should the 
employer customarily keep the records at a central office, then, under the 
amended Section ftl6.3, he must maintain an additional brief record at the 
place of employment for eaoh of his employees. Such abbre-viated records are 
to contain but •two items of information for each workweek for each employee, 
that is (1) total hours worked and (2) total wages paid. However, in order 
that such records can be identified with the appropriate employees, the Ad
ministrator points out that it will be necessary to indicate the name, ad
dress and occupation of the employee for whom eaoh record is kept^ In the 
cases of employees who are engaged in a bona fide executive, administrative, 
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professional or local retailing capacity, or in the capacity of an outside 
salesman, as defined in Regulations, Part 541, and who are therefore oxempt 
from the Wage and Hour provisions of the Act, it will remain necessary to 
maintain a record of the name, address and occupation of eaoh such exerapt 
employee as required by Section 516,1 of the Record Keeping Regulations at 
the place of eraployment. 

Complete records kept at the place or places of employment are to 
be kept safe and readily accessible for a period of four years. Should 
these records be kept at a central office other than at the place or places 
of employment and the abbreviated records kep-t at the place of emploj'ment, 
then the completo records shall be kept safe and readily accessible for a 
period of four years at the central office and the .Oibb reviated records 
shall be kept safe and readily accessible for a period of -two years at the 
place or places of employment. Under this latter alternative, the employer's 
representative at the place of employment is required to make available to 
the Division representative without delay the complete records maintained at 
a central office for any employee. The time within whioh the complete rec
ords shall be produced will, of course, bo determined by the distance and 
time required to transport the records from the central office to the place 
of employment and other factors surrounding each particular instance. 

The "additional" rocords, the Adrainistrator pointed out, required 
at the "place of employment" where the complete records aro kept at a cen» 
tral office will not require the maintenance of extensive files, shelves and 
drawers. These abbreviated records, the Administrator said, could easily be 
kept in a small book and kept current with little difficulty. Such records 
for 100 employees for •two years can be maintained in a single note book of 
from 50 to 100 pages, he said. 

The amended section, as announced by Administrator Jacobs and which 
goes into effect on February 27, 1940, reads as follows: 

' ' • • • ' ' > , 

SECTION 516.3 -• Place .-.̂nd Period for Keeping Records 

(a) Eaoh employer shall keep the records required 
by Seotion 516,1 at the place or places of employ
ment, or at one or more established central record 

•'.'.! keeping offices where such records are customarily 
maintained. 'Where such records are maintained at 
a central record keeping office, other than at the 

, ' "• place or places of employment, the employer, in 
, addition to the records required by Section 516.1, 

• - shall maintain a record for each employee of the 
total wages paid and total hours worked each work-

•/' . week at the place or places of employment. 

(b) All records required by Section 516,1 shall be 
kept safe and readily accessible for a period of 
at least four years after bho entry of the record, 
and suoh additional records as are required by 
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subsec t ion (a) hereof s h a l l be kept safe and r e a d i l y a c c e s s i b l e 
for a per iod of a t l e a s t two years a f t e r the e n t i y of the r e c o r d . 
A l l such records s h a l l be open t o i n s p e c t i o n and t r a n s c r i p t i o n by 
t ho Adminis t ra to r or h i s duly au thor i zed and des igna ted r e p r e 
s e n t a t i v e a t any t i m e , T/here t h e r ecords r e q u i r e d by Sec t ion 
516,1 are mainta ined a t a c e n t r a l r eco rd keeping o f f i c e , o ther 
than a t the p lace or p laces of employment, such records s h a l l be .r'i 
made a v a i l a b l e a t t he p lace or p laces of employment vdthout 
delay upon reasonable advance n o t i c e from the Adminis t ra tor or 
h i s duly au thor i zed and des igna ted r e p r e s e n t a t i v e . 

The Admin i s t r a to r , in exp la in ing the opera t ion of t h e amendment, c i t e d a 
h y p o t h e t i c a l c a s e : 

"A l a r g e o i l company vd.th genera l of f ic»s in New York, main ta ins r e f i n 
e r i e s , pumping s t a t i o n s , pipe l i n e s and sundry p l a n t s in New Je r sey and o the r 
s t a t e s , 

"An employee a t t a ched t o the New Je r sey r e f i n e r y i s t e m p o r a r i l y t r a n s 
f e r r e d t o a pumping s t a t i o n j u s t over •the S t a t e l i n e i n t o Pennsyl-vania. 

"The o i l company may choose to keep complete records a t the New Je r sey 
r e f i n e r y , in which case i t -ivill not be r e q u i r e d t o main ta in any a d d i t i o n a l 
r e c o r d s , 

"However, s ince the o i l (company cus tomar i ly keeps the complete records a t 
an e s t a b l i s h e d c e n t r a l record keeping off ice in Now York, i t may cont inue to do 
so under the new Regula t ions wi thout a s p e c i a l a u t h o r i z a t i o n from the Adminis
t r a t o r , In such cases t h e D iv i s ion , for a d m i n i s t r a t i v e and enforcement purposes , 
vr i l l r e q u i r e t h a t the add i t iona l , - abbrev ia t ed r eco rds be kept a t t h e Nev/ Je rsey 
r e f i n e r y . Thus the records need not fol low t h e employee as he goes from one 
p lace of employment t o a n o t h e r , from s t a t i o n to s t a t i o n , p l a n t t o p l a n t , r e f i n 
e ry t o r e f i n e r y , or p i p e l i n e t o p i p e l i n e in one or more s t a t e s . " 

Likewise in the i n s t ance of t r a v e l i n g employees who perform work over an 
ex tens ive area such as bus and t r u c k d r i v e r s , canvassers^ rou te men, p i p e l i n e 
workers , t e lephone and pov/er l inemen, and o the r s -lA/hose employment a c t i v i t i e s , '• 
remove -them from the confines of a p a r t i c u l a r o f f i c e , p l a n t , b u i l d i n g or e s t a b 
l i shmen t , tho Adminis t ra to r po in ted out t h a t t h e i r complete r e c o r d s , or t h e 
a d d i t i o n a l abbrev ia t ed r e c o r d s , vdiere the complete records a re kept elsewhere a t 
an e s t a b l i s h e d c e n t r a l r ecord keeping o f f i c e , w i l l be r e q u i r e d t o bo kept in the 
p a r t i c u l a r o f f i c e , p l a n t , b u i l d i n g or e s tab l i shment from which t h e y a re d i spa tched 
or t empora r i l y ass igned t o o-tiier p laces of employment. 
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